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UNITED S I ATKS DJSl RICT COUJIT 
FOR 1 HE PIS! R[C r OF COLUMBIA 



REBl-CCA FO^. MARY SAMP, 
and EDWAIU) SAM? 

Pla]ti[ftTs, 



V, 



MICHAEL O. LLAVITT, in his official 

ciipacity as Secretary, U,S. Dcparttnent 
[if Health and Human S cervices, 

and 

LESLIE V. NOR WALK, in her official 

capacity as Acling Ad mi [list rat or, Cen tt^Ts 
for Medicare atid Medicaid Services, 

Defendants r 



) 
) 
) 
) 
) 
) 



CA No, 1 :06cv01490 {RMC) 
Judge Co! Iyer 



DECLARATION OF WILLIAM J. DONATELLI 

L WilJiani J. Donalelli, do hereby declare under pcniiiiy of perjury that the following is 
true to Ihe besL t:l'"iiiy know led j^e, in form a Lion and bcltef: 

L My naine i^ WiJliajii J. DunaicJii, I ain a re;iide]it of MaK.sachu^cLtSj over eighteen 

(IS) years of age, and T am cjfMirncienl competence to make this dcclarationn I inak^ ihis 
dcclaraticn upon niy persona.1 knov^'led2C and in support t>f (he IMaintiiTs' Motion for Summary 
JudymcnL. 

2, 1 h<ive been a pharmLicist for twenty- nine (29) year?? and am currently employed as 

an Omnicaie Pliarmacy Services fCev Account Manager For the slate ofMassnchiiselts lor 



Sunl?ridge Mealtlic^ire ("Sun bridge'') ^ a eoinpany offering skilled nursing f^ici lily, Inny:~lcrm care, 
iind rehabilitation services to seniors in twenty- five (25) states including Alabajna, Arizona. 
California^ Colorado, Coniieclicut, Flondiij Georgia, Id alio, Indiana, Kentucky, MassachuseLls, 
Mary! and J Montana. North, Carohaia. New Ha[npshii'C, New Jersey, New Mexico, Ohio, 
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OkUihoma, Rhode Island, Tennessee, Ulah, WasViingtoii, and Wyoming. 

3. Sunbridgc provides ^ien'iees to over 24,000 residents, many patients and residents 
who ^ire enrollt^d in tlie Medicare Part D Prescription Benefil prayiram.. Many of these residents 
are dso dual-eligibles, meaning they are Medicaid beneficiaries a^ well. 

4. 1 find that compiling and analy^Jng the varying R^TTnularies and cosi-sharing 
oblii^ations of numerous Part P plan^, and then applying such information to the prescript inn 
dryy need^ and Immicial ability of a gaven patient, is a vt^ry complex proces.^ which confuses a 
sigiLificaDt number of paikms and thdr responsible panics (typically family members) at 
Sunbiidge. 

5. 1 kjiow that pharmacists are bothered by the complicalcd Ibrmulary ijiforniation 
and the cnnstanl changes in Part D plan formularies, Fmthemiore, pharmacisLs are fru^suate^J 
with the restrictions that the Part D marketing guidelines place on their ability \o [lelp the patienL 
soieet Part D plans that will cover drugs that are best for him or her. 

6. As the primary person dealing with pharmacy i!4sucs at Sun bridge, 1 receive n loi 
of complaints iiegardiiig what appeai'^ to be poor pSiarmacy scjTices, but is in actuality, a product 
of the markelinj^ restrictTons, The nuirkcting restrictions sSgnificantly limit the amount of 
inforjiiaLion a pharmacist can provide to patients regarding Part D plans and what may be best for 
the patient or resident who desperately needs help. Seniors are in inore need ofappropriiiilc 
assistance in learning about Part D plans and the drugs they currently cover then ever before 
because the Pan D pkm formLilaries change so often, 

7. AlLhough I know that Medicare intended to ens Lire thai seniors got the 
prescription dru^is they needed, the system for seniors to get Part D information is teirible, [ do 
not think that a majority of beneficiaries caji obtain appropriate infomiation about Part D plans 
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and their differs nees witJiaut some assislantc. 'Iho average inifsing home resident is ;in 86 ytMiC 
old female, with live lo six a:>[iiorbtdities, and averages between leu to fifteen medications al any 

given lime. These individuals ?irc in no f>o.sitio]i to sift Lhrtnigh the canvylutcd, complex, niyiriad 
tlfLig plans over the internet, Medicare^ provides that the beneficiary's rcspnnsiblt] parly can 
provide utiiiistancc, bul Uic responsible pimy iii generally an jndfvidual in their niid-siixlies who in 
ah likeliliood h;is dl]'ik.ulty tliemselves uji-deriLandirig ihe convoluted plar^s and tlie intcmcL If 
the nufiting lioivies, pJiarinacists, atid docloi^ could give seniors apprL^priate adviec aboiU 
Medicare Pari D, iiuny Part D bcneliciaj'ie.s would be abic to on so 11 in pJaiis ihal work uuieh 
better to] thetn. 

8. Afier atiending a .series oS family evonis hosted by Stmbridge, t know flr?^t!uuid 
thai tnany palkiilji and their faniilies are totally overwhelmed with the enrollnienl process. 
Whether going to the website^ dealing v^ith eo-pays. <^]- the otlier nLimt;ro(]S eonvolislcd issues 
invi)[vcd ^■■Jtli Medicare Part D, palient^ and famihes are frustrated and need someone to betp 
them make smart, palioiit-appa^pricite decisions, 

9. DiitiS-eliaible^ are mo*;t in need ofcoiisiiUalion services heeaiisc die drug 
regimens of nursing hoinc ptjtienls change frequently ajid aphturmaeisl is in die besl posltioo to 
handle I ho constant eliangc In dru^ plans and pi^Meitt needs, 

10. I believe IhaL Ehe pharmaeisl is En the beat position <o tisi^isl psjlients and finnilics 
because phamiaeists: (i) nrc acciuamied widi the drugs and fornirdarjc;^; (ti) understand the 
Medicare reimbbrsemetit system; atid (iti). most imporiaritly, know the parlieularities of each 
patient. Perniittini; pharniacisls lo provide eoissulLation services to patients and RiiinJies wotild 
alleviate many of the current frustrations with l^ait 1> plans and the maj-keting guidelines. 

Under penalty of perjury, I state that 1 have read die foregoing declaration consisting of 
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ten (10) nAiTiibcrcd p^iragraplis, and the sUil;;mcn(s herein arc true and cnrrecl U> Ihc best of my 
knowledge, infonnalion^ and belief. 



Date: Decc^mbcr 



^ 




,2007 
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